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technical requirements, and business
and legal constraints.

(3) Acquisition plans shall be fur-
nished by the cognizant HCA to the
Procurement Executive.

(j) When a need is urgent enough to
require an unusually compressed deliv-
ery or performance schedule, and the
preparation of a detailed written AP
would interfere with the successful
meeting of that schedule, the Procure-
ment Executive may waive appropriate
requirements of FAR subpart 7.1 and
this subpart 3507.1. The waiver shall be
in writing and shall specifically des-
ignate those requirements that are
waived.

[55 FR 7641, Mar. 2, 1990]

Subpart 3507.3—Contractor Versus
Government Performance

3507.301 Policy.
(a) For the purposes of OMB Circular

No. A–76, a commercial source is de-
fined as ‘‘a business or other non-Fed-
eral activity located in the United
States, its territories and possessions,
the District of Columbia or the Com-
monwealth of Puerto Rico, which pro-
vides a commercial product or serv-
ice.’’ Accordingly, by virtue of the
Commission’s location in the Republic
of Panama, FAR subpart 7.3 is not ap-
plicable to the Panama Canal Commis-
sion because commercial services
would have to be contracted out to
sources located in Panama. Commis-
sion policy regarding commercial serv-
ices to be contracted out to sources in
Panama is set forth in paragraph (b) of
this section.

(b) Commercial work and services
shall be contracted out when there are
available reliable local contractors and
the expected cost is beneficial to the
Commission. However, when commer-
cial work/service to be done requires
skills that the Commission should have
and/or develop, then a careful evalua-
tion shall be made before such work/
service is contracted outside the agen-
cy. The cognizant Head of the Con-
tracting Activity shall be the approv-
ing official for commercial work and
services to be contracted out pursuant
to this policy.

[55 FR 7641, Mar. 2, 1990]

PART 3508—REQUIRED SOURCES
OF SUPPLIES AND SERVICES

Sec.
3508.001 Priorities for use of Government

supply sources.

Subpart 3508.4—Ordering From Federal
Supply Schedules

3508.404 Using schedules.
3508.404–1 Mandatory use.

AUTHORITY: 40 U.S.C. 486(c); Article IX of
the Agreement in Implementation of Article
III of the Panama Canal Treaty of 1977.

SOURCE: 55 FR 7642, Mar. 2, 1990, unless oth-
erwise noted.

3508.001 Priorities for use of Govern-
ment supply sources.

(a) Under Article IX of the Agree-
ment in Implementation of Article III
of the Panama Canal Treaty of 1977,
the Panama Canal Commission is re-
quired under certain conditions to give
preference, to the maximum extent
possible, to procuring supplies and
services obtainable in Panama (see
3506.302–4(a), subpart 3525.8, and part
3570). Therefore, when supplies or serv-
ices are to be procured from sources in
Panama under the preference require-
ment of Article IX, the mandatory use
of sources for a like item of supply or
service, as required by FAR part 8,
shall not be applicable.

Subpart 3508.4—Ordering From
Federal Supply Schedules

3508.404 Using schedules.

3508.404–1 Mandatory use.
When supplies or services are pro-

cured from sources in Panama under
the preference requirement of Article
IX, as stated in 3508.001(a), the manda-
tory use of a Federal Supply Schedule
for a like item of supply or service
shall not be applicable. When a pro-
curement is not made under the Pan-
amanian preference of Article IX, and
delivery or performance is to be made
in Panama, the mandatory supply
schedule should be carefully evaluated
for the following exceptions to manda-
tory use:

(d) Geographic coverage. Each Federal
Supply Schedule delineates the specific
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geographic area for which it is manda-
tory for use. The geographic area ap-
plies to the location where final deliv-
ery of the supplies is to be made, or the
service to be performed, and not to the
location of the ordering office. In most
cases, the Republic of Panama will not
be within the geographic limitations of
the schedule and mandatory use will
not be applicable. The mandatory use
provisions of FAR 8.4 and 41 CFR 101–
26.4 are applicable to Commission of-
fices located in the United States when
ordering supplies or services to be de-
livered or performed in the United
States for their own use.

(e) Lower prices for identical items. The
Commission may purchase products
from any source pursuant to the condi-
tions set forth in FAR 8.404–1(e).

PART 3509—CONTRACTOR
QUALIFICATIONS

Sec.
3509.000 Scope of part.

Subpart 3509.1—Responsible Prospective
Contractors

3509.104–3 Application of standards.
3509.106 Preaward surveys.
3509.106–70 Professional type services

preaward surveys.

Subpart 3509.2—Qualification
Requirements

3509.202 Policy.
3509.206 Acquisitions subject to qualifica-

tion requirements.
3509.206–1 General.

Subpart 3509.4—Debarment, Suspension
and Ineligibility

3509.400 Scope of subpart.
3509.403 Definitions.
3509.404 List of parties excluded from Fed-

eral procurement and nonprocurement
programs.

3509.405 Effect of listing.
3509.405–1 Continuation of current con-

tracts.
3509.405–2 Restrictions on subcontracting.
3509.406 Debarment.
3509.406–1 General.
3509.406–2 Causes for debarment.
3509.406–3 Procedures.
3509.406–70 Settlement.
3509.406–71 Voluntary exclusion.
3509.407 Suspension.
3509.407–2 Causes for suspension.
3509.407–3 Procedures.

3509.407–70 Settlement.
3509.407–71 Voluntary exclusion.
3509.470 Special notice.
3509.471 Equal application.

Subpart 3509.5—Organizational Conflicts of
Interest

3509.500 Scope of subpart.
3509.502 Applicability.
3509.503 Waiver.
3509.504 Contracting officer responsibilities.
3509.506 Information sources.
3509.507 Procedures.
3509.508 Solicitation provision and contract

clause.
3509.508–1 Solicitation provision.
3509.508–2 Contract clause.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 55 FR 7642, Mar. 2, 1990, unless oth-
erwise noted.

3509.000 Scope of part.
This part implements FAR part 9 and

provides Commission policy and proce-
dures pertaining to: contractor’s re-
sponsibility; debarment, suspension,
and ineligibility; qualified products;
and organizational conflicts of inter-
est.

Subpart 3509.1—Responsible
Prospective Contractors

3509.104–3 Application of standards.
(c) Satisfactory performance record. If

the contracting officer invokes the pre-
sumption of nonresponsibility required
by FAR 9.104–3(c), the contracting offi-
cer shall give notice, together with the
reasons for invoking the presumption,
to the Procurement Executive.

3509.106 Preaward surveys.

3509.106–70 Professional type services
preaward surveys.

(a) Generally, preaward surveys are
not performed for acquisition of profes-
sional type services such as those pro-
vided by medical doctors, lawyers or
other licensed and/or regulated profes-
sions.

(b) To assist in making a determina-
tion of responsibility for professional
type services, the types of information
listed below shall be obtained from the
offeror when applicable:

(1) Organizational structure and plan
contemplated to accomplish the serv-
ice;
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